
Contact: Ben Holmes
Phone: (02) 4904 2709
Fax: (02) 4904 2701
Email:

Our ref: 11/05766Mr Peter Gesling
General Manager
Port Stephens Council
PO Box 42
RAYMOND TERRACE NSW 2324

Attention: Mr Peter Marler

Dear Mr Gesling

Planning Proposal PP_2011_PORTS_004_00 - 2 Kingfisher CIose and 507
Medowie Road, Medowie (Morris Land)

I refer to Council's Planning Proposal PP_2011_PORTS_004_00 to rezone part of
lots 41 2 DP 1063902 and 413 DP 1063902, Medowie Road, Medowie to facilitate R2
Low Density Residential and R5 Large Lot Residential.

I have determined as the delegate of the Minister, in accordance with section 56(7) of
lhe Environmental Planning and Assessment Act, 1979, to amend the Gateway
Determination dated 28 October 2011for PP 2011 PORTS 004 00.

The Gateway Determination is amended such that the site is required to be mapped
as an urban release area and therefore be subject to clauses 6.1 to 6.4 of the Poft
Stephens Local Environmental Plan 2013 (LEP). This is consistent with the site being
exhibited as subject to the draft Lower Hunter SIC in 2011.

I have attached a copy of the draft Lower Hunter Special lnfrastructure Contribution
determination for your information. lt establishes a contribution rate framework for
collecting contributions towards the cost of certain State infrastructure. Clause 6.1 of
the LEP identifies the terms under which a contribution is required to be made, as
well as development types which are exempt from contributions.

I have also considered the nature of this change to the planning proposal and
decided that Council may continue to exercise its plan-making delegation.

Should you have any questions regarding this matter, please contact Mr Ben Holmes
of the Depaftment's Newcastle office on 4904 2709.

Yours sincerely

d Rowl
General Manager
Hunter & Central Coast Region
Enclosed: draft Lower Hunter Special Infrastructure Contribution determination

Hunter and Central Coast Region - Hunter Office - Level 2 26 Honeysuckle Drive (PO Box 1226)
Newcastle NSW 2300 Phone 02 4904 2700 Fax 02 4904 2701 Website planning.nsw.gov.au





Public Gonsultation Draft

Environmental Planning and Assessment (Special Infrastructure
Contribution - Lower Hunter) Determination 2011

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning, in pursuance of section 94EE of the Environmental Planning
and Assessment Act l979,make the following Determination.

Minister for Planning

Dated:

I Name of Determination

This Determination isthe Environmental Planning and Assessment (Special
Infrastructure Contribution - Lower Hunter) Determination 201l.

2 Commencement

This Determination takes effect on [insert date].

3 Definitions

( l) In this Determination:

contribution rate - see clauses 7 and 8.

deferred payment awangement - see clause 17.

developer means the person having the benefit of a development consent for the
time being.

industrial land means:

land within any of the following land use zones specified in the Standard
Instrument:

(a)

(Ð ZoneB1 Business Development,



(iÐ ZoneBT Business Park,
(iiÐ Zone INI General Industrial,
(iv) Zone IN2 Light Industrial,
(v) Zone IN3 Heavy Industrial, and

(b) land within a land use zone that is equivalent to any such land use zone,

and

(c) land within any land use zone

(Ð that adjoins industrial land described in paragraph (a) or (b), and

(ii) on which development for a purpose permitted on the adjoining
industrial land is authorised to be carried out under a development
consent that is granted pursuant to a provision of an environmental
planning instrument that is in the same terms, or substantially the

same terms, as clause 5.3 (Development near zone boundaries) of
the Standard Instrument.

infrastructurehas the same meaning as it has in Subdivision 4 of Division 6 of
Part4 of the Act.

relevønt developmenl means development for which a special infrastructure
contribution must be made under this Determination.

residential lønd means

(a) land within any of the following land use zones specified in the Standard

Instrument:

(i) Zone Rl General Residential,
(iÐ ZoneR2 Low Density Residential,
(iii) Zone R3 Medium Density Residential,
(iv) ZoneR4 High Density Residential,
(v) Zone R5 Large Lot Residential,
(vi) ZoneRE2 Private Recreation,
(vii) ZoneBL Environmental Living, and

Note. Examples of land uses zones equivalent to those specifled in the Standard
lnstrument are Zone 2 (Residential Zone) and Zone 6(b) (Private Open Space and
Recreation Zone), as provided by Singleton LocalEnvironmental Plan 1996.

(b) land within a land use zone that is equivalent to any such land use zone,

and

(c) land within any land use zone:

(i) that adjoins residential land described in paragraph (a) or (b), and

2



(ii) on which development for a purpose permitted on the adjoining
residential land is authorised to be carried out under a development
consent that is granted pursuant to a provision of an environmental
planning instrument that is in the same terms, or substantially the
same terms, as clause 5.3 (Development îear zone boundaries) of
the Standard Instrument.

special infrastruclure contribution means a development contribution that is
determined under section 94EE of the Act.

special infrøstructure contribution works-in-kind agreement - see clause 25.

Standurd Inslrument means the standard instrument for a principal local
environmental plan prescribed by the Stondard Instrument (Local Environmental
Plans) Order 2006.

strøta certfficøte means a strata certificate within the meaning of the Strata
Schemes (Freehold Development) Act 1973 or the Strata Schemes (Leasehold
Development) Act 1986.

strøta lotmeans a lot within the meaning of section 5 (l) of the Strata Schemes
(Freehold Development) Act 1973 or section 4 (l) of the Strata Schemes
(Leasehold Development) Act 1986.

Sydney CPI numbel means the Consumer Price Index (All Groups Index) for
Sydney issued by the Australian Statistician.

the Act means the Environmental Planning and Assessment Act 1979

the map marked "Lower Hunter - Special Conlributìons Area" means the map
marked "Lower Hunter - Special Contributions Area" referred to in Schedule 5A
to the Act.

Lower Hunter Special Conlributions Area means the land described in Schedule
5A to the Act as the land shown edged heavy black on the map marked "Lo\ryer
Hunter - Special Contributions Area".

(2) A word or expression used in this Determination has the same meaning as it has

in the Act, unless otherwise defined.

Note. See section 48 of the EnvironmentalPlanning andAssessment Act 1979for the meaning
of subdivision of land. Subdivision of land includes community title subdivision under the
Community Land Development Act 1989.

(3) The following words or expressions have the same meanings as they have in the
Standard Instrument:

J

(a) emergency services facility,



(4)

(b) health services facility,
(c) neighbourhood shop,
(d) passenger transport facility,
(e) public utility undertaking,
(Ð recreation area,
(g) shop top housing.

A reference in this Determination to the Minister in relation to a deferred payment

arrangement or special infrastructure contribution works-in-kind agreement

includes a reference to the Director-General, or other officer of the Department of
Planning, acting for and on behalf of the Crown in right of the State ofNew South

Wales.

(5) Notes in this Determination are provided for guidance only.

4 Development for which SIG must be made

(l) Subject to this clause, a special infrastructure contribution must be made for
development on the following land within the Lower Hunter Special Contributions

Area:

(a) residential land within the Lower Hunter Special Contributions Area,
(b) industrial land within the Lower Hunter Special Contributions Area.

Note. A special infrastructure contribution may be imposed only as a condition of development
consent. Accordingly, such a contribution can be required only in respect of development that
may be carried out with development consent. A special ¡nfrastructure contribution cannot be

imposed as a condition of consent if a planning agreement made in accordance with section 93F

of the Environmental Ptanning and Assessment Act 1979 excludes the applicatign of section
94EF.

(2) A special infrastructure contribution is not required to be made for development

for the purpose of any of the following:

(a) government school (within the meaning of the Education Act 1990),

(b) TAFE establishment,
(c) emergency services facility,
(d) health services facility owned or operated by a public authority,
(e) golf course (but not including any associated building such as a club

house),
(Ð neighbourhood shop,
(g) passenger transport facility,
(h) public utility undertaking,
(D bus depot, whether or not owned or operated by a public authority,
(t) recreation area,
(k) shop top housing,

0) roads, or other public amenities or public services, in connection with
which development contributions have been imposed under section 94 or
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(m) roads or other infrastructure in connection with which special
infrastructure contributions have been, or may be, imposed in
accordance with this Determination.

Note. See Appendix 1 to this Determination for the items of infrastructure in connection with
which a special infrastructure contribution is required to be made under this Determination.

(3) If a special infrastructure contribution has been required to be made for
development on land in accordance with this Determination, a further special
infrastructure contribution is not required to be made for other development on
that land.

(4) A special infrastructure contribution is not required to be made for any of the
following kinds of development:

(a) subdivision for the purpose only of creating a lot (no more than 0.1 hectare
in area) to contain an existing lawful habitable dwelling,

(b) subdivision for the purpose only of rectifi,ing an encroachment on any
existing lot,

(c) development on land in relation to which the Director-General has

certified to the consent authority that satisfactory anangements have been

made to contribute to the provision of designated State public
infrastructure.

(s) A special infrastructure contribution is not required to be made for development
that satisfies both of the following:

(a) the development comprises the subdivision of land (other than a strata
subdivision or a subdivision that is only for the purpose of a creating a lot
to contain an existing habitable dwelling),

(b) the Director-General has, having regard to relevant planning controls,
certified to the consent authority that each lot resulting from the
subdivision is a lot that will be further subdivided in accordance with a
further development consent (or approval under Part 3A of the Act) for the
purpose of the orderly development of the land for urban purposes in the
future.

Note. A lot referred to in paragraph (b) is commonly referred to as a super lot.

(6) A special infrastructure contribution is not required to be made in respect of
complying development for which a complying development certificate is issued.

(7) To avoid doubt, a special infrastructure contribution is required to be made:
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(a) for any part of the land to which a development consent relates within the

Lower Hunter Special Contributions Area, even if the same development
consent authorises development on land outside the Special Contributions
Area, and

(b) for any part of the land on which relevant development is authorised to be

carried out by a development consent, even if the same development
consent also authorises development that is not relevant development
(because, for example, of land use zoning) on another part of the land.

(8) An exclusion from the requirement to make a special infrastructure contribution
provided by a subclause of this clause is not limited by the terms of an exclusion
provided by any other subclause ofthis clause.

Note. See section 75R (4) of lhe Environmental Planning and Assessment Act 1979 for the
application of this Determination to a project under Part 3A of that Act.

5 Nature of contribution

(l) The special infrastructure contribution that must be made for relevant
development is:

(a) a monetary contribution, or
(b) a contribution of a kind specified in a special infrastructure contribution

works-in-kind agreement that is in force in relation to the relevant
development (being the carrying out of works for the provision of
infrastructure or the dedication or other provision ofland).

(2) The special infrastructure contribution may comprise part of the amount of the

monetary contribution otherwise payable and the balance as a contribution
provided by a special infrastructure contribution works-in-kind agreement.

6 Amount of monetary contribution

The monetary contribution that is payable as a special infrastructure contribution for a

relevant development is the amount calculated by applying the contribution rate for the

relevant development, as at the date of payment, to the net developable area for the

development, that is, the monetary contribution is an amount calculated as follows:

$Co=NDAx$Cn

where:

$Co is the monetary contribution payable
flDA is the net developable area, in hectares, for the relevant development (determined

in accordance with clauses 9 to 13)

$C* is the amount in dollars of the contribution rate, applicable at the date of payment,

for the relevant development (as provided by clauses 7 and 8).
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7 Contribution rates

(l) The contribution rate that is to be used in the calculation of the monetary
contribution for a relevant development is the rate specifÏed in the table to
subclause (2) for development of the class to which the relevant development
belongs.

(2) Each amount specified in the table to this subclause applies to the determination
of the relevant contribution rate at any time before I July 201 L

Table

(3) The amounts that apply to the determination of the contribution rates at any time
during the 12 month period commencing I July 2011, and during each subsequent
12 month period, are the amounts as adjusted in accordance with clause L

I Annual adjustment of amounts used in contribution rates

(1) For the purposes of this clause, each of the amounts of $105,340 andS42j34
specified in the table to clause 7 (2) is an adjustable amount.

(2) On I July 20ll and on I July in each subsequent year, each adjustable amount is
to be adjusted by multiplying the amount by the following fraction:

latest Sydney CPI number,/170.5

where:

løtest Sydney CPI number is the Sydney CPI number for the March quarter in the
year in which the adjustment is made (the March quarter being the quarter
commencing on and including I January and ending on and including 31 March
in that same year).

Contribution rateClass of development

1. Development on residential land that is within the
Lower Hunter Special Contributions Area (as referred to
in clause a (1) (a))

$105,340 per hectare of
net developable area

$42,134 per hectare of net
developable area

2. Development on industrial land within the Lower
Hunter Special Contributions Area (as referred to in
clause 4 (l) (b)

Note. The figure 170.5 is the Sydney CPI number for the March quarter in 2010

7



(3) If an adjustable amount, as adjusted in accordance with subclause (2), is not a
multiple of $ 1 , the amount is to be rounded to the nearest $ 1 .

9 Net developable area

(l) The net developable area for a relevant development is the area of land, in
hectares, to which the development consent for the development relates, subject to
this Determination.

(2) The net developable area for a relevant development includes the area of any land

that the development consent authorises, or requires, to be used as a road, or
reserved or dedicated as a public road (other than a road referred to in subclause
(3)). The net developable area does not, however, include the area of any existing
road in respect of which the development consent authorises, or requires, road

work (such as road widening) to be carried out.

(3) To avoid doubt, the net developable area does not include the area ofany land that
the development consent authorises, or requires, to be reserved, dedicated or
otherwise set aside as, or for the purpose of, any of the following:

(a) government school (within the meaning of the Education Act 1990),

(b) TAFE,establishment,
(c) emergency services facility,
(d) health services facility owned or operated by a public authority,
(e) golfcourse,
(Ð passenger transport facility,
(g) public reserve or drainage reserve (within the meaning of the Local

Government Act 1993),
(h) public transport corridor (other than a road conidor),
(Ð public utility undertaking,

C) bus depot, whether or not owned or operated by a public authority,
(k) recreation area,
(l) roads, or other public amenities or public services, in connection with

which development contributions have been imposed under section 94 or
section 944 of the Act or may be imposed in accordance with a

contributions plan approved under section 94EA of the Act,
(m) roads or other infrastructure in connection with which special

infrastructure contributions have been, or may be, imposed in accordance

with this Determination.

(4) The following areas of land are also not to be included in the calculation of the net
developable area for the relevant development:

(a) any part of the land to which the development consent for the relevant
development relates that is at or below the level of a 1 : 100 ARI (average

recurrent interval) flood event, if that part of the land is unsuitable for the

relevant development by virtue of it being at or below that level,
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(b) any part of the land to which the development consent for the relevant
development relates that is identified as public open space in a
development control plan or in a contributions plan approved under
section 94EA of the Act.

10 Net developable area where large lot created to contain an existing
habitable dwelling

The net developable area for a relevant development comprising subdivision of land for
the purpose only of creating a lot of more than 0.1 hectare in area to contain an existing
lawful habitable dwelling is taken to be reduced by 0.1 hectare.

Note. See also clause 4 (4) (a) which provides that a SIC is not required to be made for a
subdivision of land the only purpose of which ís to create a lot that is no more than 0.1 hectare in
area so as to contain an existing habitable dwelling.

11 Net developable area not to include any residue lot or super lot

The net developable area for a relevant development comprising subdivision of land does

not include any lot that the Director-General has, having regard to relevant planning
controls, certified to the consent authority is a lot that will be fuither subdivided in
accordance with a funher development consent (or approval under Part 3A of the Act) for
the purpose of the orderly development of the land for urban purposes in the future.

12 Reduction of net developable area where land within heritage curtilage or
Environmental Living Zone

(l) This clause applies to a relevant development if any lot of land to which the
development consent for the development relates includes (wholly or partly):

(a) land that is within the curtilage of a building listed on the State Heritage
Register, or

(b) land that is within ZoneB{ Environmental Living.

(2) For the purpose of calculating the net developable area for a relevant development
to which this clause applies, any such lot that is more than 0.1 hectare in area is

taken to be 0.1 hectare.

(3) In this clause, curtilage, in relation to a building, means the curtilage of that
building, or the site of that building, as specified or described in the listing of the
building on the State Heritage Register.

13 Final determination of net developable area by Director-General

The Director-General may make any determination required to be made for the purpose

of calculating the net developable area for a relevant development in accordance with this
Determination and, for that purpose, may have regard to any information available at the
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time, such as construction plans and any measurements made by a registered surveyor of
the land concerned.

14 When a monetary contribution for development other than subdivision is to
be paid

If a special infrastructure contribution is made as a monetary contribution, the monetary

contribution must be paid for relevant development (other than subdivision):

(a) before a construction certificate is issued in relation to a building to which the

development consent for the relevant development relates, and

(b) if a construction certificate is not required for the relevant development, before

any work that the development consent authorises to be carried out is physically
commenced on the land.

15 When a monetary contribution for subdivision (other than strata
subdivision) is to be paid

(l) Ifa special infrastructure contribution for a subdivision (other than strata

subdivision) is made as a monetary contribution, the monetary contribution must

be paid:

(a) before a subdivision certificate is issued for the subdivision, or
(b) in accordance with clause 18 if a deferred payment arrangement is in force

in relation to the monetary contribution at the time the subdivision
certificate is issued for the subdivision.

(2) For the purpose of subclause (1) (a), if a subdivision certificate is sought for a
plan of subdivision that would, on registration, create only some of the lots

authorised to be created by the relevant development consent, the monetary

contribution for the subdivision authorised by the development consent may be

paid progressively, with an amount being paid before the issue of each

subdivision certificate for a plan of subdivision authorised by that consent (a

s ub divisíon c ertificate for a støg ed s ubdivision).

(3) The amount that must be paid before the issue of each subdivision certificate for a
staged subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates

comprised the entire subdivision authorised by the development consent,

and
(b) on the basis that the net developable area does not include the area of any

"transitional lot" in the plan of subdivision for which the subdivision
certificate is sought.
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A "transitionøl lot" is a lot in the plan of subdivision for which the subdivision
certificate is sought that may be further subdivided in accordance with the
relevant development consent.

l6 When a monetary contribution for strata subdivision is to be paid

If a special infrastructure contribution for a strata subdivision is made as a monetary
contribution, the monetary contribution must be paid:

(a) before a strata certificate for the strata subdivision is issued, or
(b) in accordance with clause 18 if a deferred payment arrangement is in force in

relation to the monetary contribution at the time the strata certificate is issued.

17 Deferred payment arrangement for subdivision

(1) For the purposes of this Determination, a deferred payment arrangement in
relation to the payment of a monetary contribution for a subdivision is an

affangement described in this clause.

(2) A deferred payment arrangement is made, in relation to a subdivision, if a deed of
charge is executed by the owner of the land and the Minister, and that deed:

(a) grants the Minister a charge over the land to which the development
consent for the subdivision relates, and

(b) is generally in accordance with the Memorandum of Deed of Charge
Standard Terms and Conditions, executed by the Minister and registered
by the Registrar-General, and

(c) is registered on the title to the land.

(3) A deferred payment arrangement is also made, in relation to a subdivision, if a
bank guarantee is provided to the Minister and:

(a) the Minister has agreed in writing to the terms of the bank guarantee, and
(b) the bank guarantee:

(Ð secures the payment of the monetary contribution (including the
payment of any contribution amount referred to in clause 19,20 or
2l), and

(ii) is for 100% of the monetary contribution (or any contribution
amount referred to in clause 19,20 or 21) at the time it becomes due,

and
(iii) the bank guarantee provides that the Minister may call upon the bank

guarantee (in full or in part) in the event of a failure to pay the
monetary contribution, or any contribution amount, at the time it
becomes due.
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18 When a monetary contribution must be paid if deferred payment
arrangement in place

If a deferred payment arangement in relation to a monetary contribution for subdivision

is in force, a separate amount is payable in respect of each lot or strata lot in the

subdivision (the contribution amount calculated in accordance with clause 19,20 or21)
and must be paid:

(a) before the end of 3 years from the date of issue of the subdivision certificate or

strata certificate that relates to that lot or strata lot, or
(b) at least 2l working days before the lot or strata lot is first transferred (following

its creation),

whichever is the earher.

19 Amount payable in respect of each lot in subdivision - deferred payment
arrangement

(1) The contribution amount that is payable in respect of a lot in a subdivision (other

than a subdivision to which clause 20 or 2l applies) for which a subdivision
certificate has been issued is to be calculated, as at the date of payment, in
accordance with the following formula:

$CAp :L/LT x NDA x $Cn

where

$CAp is the contribution amount payable for the lot
L is the area (in hectares) of the lot
LT is the total area (in hectares) of the lots to which the subdivision certificate

relates
NDA is the net developable area for the subdivision
$C* is the amount in dollars of the contribution rate, applicable at the date of

payment, for the subdivision (as provided by clauses 7 and 8)

(2) If the subdivision certificate referred to in subclause (1) is a subdivision certificate

for a staged subdivision (as referred to in clause 15 (2)), the net developable area

for the subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates

comprised the entire subdivision authorised by the relevant development
consent, and

(b) on the basis that the net developable area does not include the area ofany
"transitional lot" in the plan of subdivision to which the subdivision
certif,rcate relates (in which case a reference to a lot in subclause (l) does

not include a reference to a transitional lot).
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A "transitionøl lot" is a lot in the plan of subdivision to which the subdivision
certificate relates that may be further subdivided in accordance with the relevant
development consent.

(3) A separate contribution amount is not payable in respect of a lot comprising a

road, even though the area of the road is included in the calculation of the net
developable area for the subdivision and is taken into account in calculating the
contribution amounts that must be paid in respect of other lots in the subdivision.
(Accordingly, a reference to a lot in subclause (1) does not include a reference to
a lot comprising a road.)

20 Amount payable in respect of each strata lot in a strata subdivision -
deferred payment arrangement

The contribution amount that is payable in respect of a strata lot in a strata subdivision for
which a strata certificate has been issued is to be calculated, as at the date of payment, in
accordance with the following formula:

$CAP :U/UT x NDA x $Cn

where

$CAp is the contribution amount payable for the strata lot
U is the unit entitlements of the strata lot
UT is the total (aggregate) unit entitlements of all strata lots in the strata subdivision
I\DA is the net developable area for the strata subdivision
$Cn is the amount in dollars of the contribution rate, applicable at the date of payment,

for the strata subdivision (as provided by clauses 7 and 8)

21 Amount payable in respect of a lot in a community title subdivision -
deferred payment arrangement

(l) This clause applies to a lot in a subdivision of land procured by the registration of
any of the following plans of subdivision within the meaning of the Community
Land Development Act 1989 (and in respect of which there is a deferred payment
affangement in force):

(a) community plan,
(b) community plan of subdivision,
(c) neighbourhood plan,
(d) neighbourhood plan of subdivision,
(e) precinct plan,
(Ð precinct plan of subdivision.

(2) The contribution amount that is payable in respect of a lot in a subdivision of land
to which this clause applies (and for which a subdivision certificate has been
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issued) is to be calculated, as at the date of payment, in accordance with the
following formula:

$CAp :U/UT x NDA x $Cn

where

$CAp is the contribution amount payable for the lot
U is the unit entitlements of the lot
UT is the total (aggregate) unit entitlements of the lots in the subdivision
NDA is the net developable area for the subdivision
$Cn is the amount in dollars of the contribution rate, applicable at the date of

payment, for the subdivision (as provided by clauses 7 and 8)

(3) A separate contribution amount is not payable:

(a) in respect of a lot shown in a community plan as community property, a

lot shown in a neighbourhood plan as neighbourhood property and a lot
shown in a precinct plan as precinct property, or

(b) in respect of a lot comprising a road,

even though the area of such a lot is included in the calculation of the net

developable area for the subdivision and is taken into account in calculating the

contribution amounts that must be paid in respect of the other lots in the

subdivision. (Accordingly, a reference to a lot in subclause (2) does not include a

reference to lot referred to in paragraph (a) or (b)).

(4) If the subdivision certificate referred to in subclause (2) is a subdivision certificate
for a staged subdivision (as referred to in clause 15 (2)), the net developable area

for the subdivision is to be calculated:

(a) as if the subdivision of land to which the subdivision certificate relates

comprised the entire subdivision authorised by the relevant development
consent, and

(b) on the basis that the net developable area does not include the area ofany
"transitional lot" in the plan of subdivision to which the subdivision
certificate relates (in which case a reference to a lot in subclause (2) does

not include a reference to a transitional lot).

A "transitional lot" is a lot in the plan of subdivision to which the subdivision
certificate relates that may be further subdivided in accordance with the relevant

development consent.

Payment of monetary contribution where subdivision and other
development on'same !and

22
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23

If a single development consent authorises both the subdivision of land and the carrying
out of subdivision work on that land, the monetary contribution is required to be paid
before the issue of the subdivision or strata certificate (or in accordance with clause l8),
rather than before the issue of a construction certificate in relation to the work (even if
that occurs first);

Payment of monetary contribution where different kinds of development on
different parts of land

(l) This clause applies if:

(a) a single development consent authorises different kinds of relevant
devefopment on different parts of the land to which the development
consent relates, and

(b) this Determination would otherwise require a monetary contribution to be
paid at different times in respect of each kind of development.

(2) The special infrastructure contribution for relevant development in any such case

(if made as a monetary contribution) is to be paid:

(a) at the earliest time by which payment would be required to be made for
any of the different kinds of development, or

(b) as provided by subclause (3).

(3) Separate monetary contributions may be made for each kind of relevant
development as if, instead of a single development consent, a separate

development consent had been granted for each kind of development.
Accordingly, the monetary contributions are payable at the various times provided
by this Determination in relation to the different kinds of development concerned.

24 Reduction in contribution if made by 1 July 2011

If a special infrastructure contribution is made as a monetary contribution that is paid
before I July 2011, then the amount that would otherwise be payable under this
Determination is reduced by one third.

25 Special infrastructurecontributionworks-in-kind agreement

(1) For the purposes of this Determination, a special infrastructure contribution
works-in-kind agreement is an agreement that meets the requirements set out in
this clause.

(2) A special infrastructure contribution works-in-kind agreement is an agreement
between the Minister and the developer for the carrying out of works to provide
an item of infrastructure specified in Appendix I to this Determination, or for the
dedication or other provision ofland for the purpose ofany such infrastructure, in
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lieu (in part or in whole) of the payment of a monetary contribution for the

development concerned.

(3) A special infrastructure contribution works-in-kind agreement, in relation to the

carrying out of works, is to:

(4)

(5)

(a)

(b)

(c)

(d)

(e)

(Ð

(a)

(b)

(c)
(d)

A special infrastructure contribution works-in-kind agreement, in relation to the

dedication or other provision of land, is to:

speciSr or acknowledge the monetary contribution that would otherwise be

payable for the relevant development, and

describe the works that are to be carried out by or on behalf of the

developer to contribute to the provision of a specified item or items of
infrastructure, and
specifl, the attributable cost of the item or items of infrastructure and

provide for the adjustment of that cost due to inflation or deflation, and

provide that the maximum amount of the liability to make the special

infrastructure contribution that may be discharged by the carrying out of
the works is not to exceed the attributable cost of the item or items of the

infrastructure, and
specifl times by which specified stages of the works involved must be

completed ("key project milestones"), and

prOvide for the nature or form of security to be provided by the developer

for a failure to meet obligations with respect to the special infrastructure

contribution.

speciÛ, or acknowledge the monetary contribution that would otherwise be

payable for the relevant development, and

speciS, the time by which the land is to be dedicated or otherwise
provided, and

specifu the manner in which the value of that land is to be calculated, and

provide for the nature or form of security to be provided by the developer

for a failure to meet obligations with respect to the special infrastructure

contribution.

26

In this clause, attributable cosl, in relation to an item of infrastructure, means the

amount specified in Appendix 1 to this Determination for that item'

Part of special infrastructure contribution is for matters referred to in
section 94ED (1) (d) of Act

For the purpose of section 94EE (34) of the Act:

(a) no part of the special infrastructure contribution required to be made by this

Determination is for the provision of infrastructure by a council, and

no part of the special infrastructure contribution required to be made by this

Determination is for maffers specified in section 94ED (1) (d) of the Act.
(b)
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Note. The matters specified in section 94ED (1) (d)of the EnvironmentalPlanning and
Assessmenf Act 1979 are the carrying out of any research or investigation, preparing any report,
study or instrument, and doing any other matter or thing in connection with the exercise of any
statutory function under the Act, by the Minister, the corporation, the Director-General or the
Department.

27 Reasons for the level and nature of the special infrastructure contribution

For the purpose of section 94EE (5) of the Act, the reasons for the level and nature of the
special infrastructure contribution required to be made by this Determination are as

follows:

(a) to assist in providing adequate funding for regional public infrastructure
(described in Appendix I to this Determination) in the Lower Hunter Special
Contributions Area,

(b) to ensure that future development bears a share of the cost of the provision of
such infrastructure,

(c) to provide for the adjustment of the special infrastructure contribution to reflect
changes in economic conditions between the time of imposing the contribution
and the time at which the contribution is made,

(d) to provide flexibility as to the manner in which the special infrastructure
contribution may be made,

(e) to ensure that the special infrastructure contribution reflects a reasonable
apportionment between the demand for infrastructure generated by existing
development and the demand for that infrastructure that is likely to be generated

by new development for which the contribution must be paid.
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APPENDIX 1

LOWER HUNTER S I C CALCUI-A.I.ION SUMMARY

1.¡65

RESIOENTIAL RELEASE AREAS

Dw.ll¡ng , Lot
FoEcâst

æ,@
120
6,@

TotAL Dw.ll¡ng, Lot pÌduodd Fomst
Averagè Rdænüd Mlting oendty ( Lolê/ Ha )

hv.loFbt.Aro N D H.

EMPLOYMENT LAND
D.vdotsbl. AÌ.. I H¡ ,

coslROADS

Huntèr Exøãq (Sþle)

HW9 Weaklry ù&pldm
HWlo P-tu HigMry - Newåsle lnner cily EyPås to Herham &Plþatiq
MR3@ Tom4o Rd - SH23 Cønæbd lo F3-Rrymdd Têræe Cdndm
MR302 cañãge frêe Road (Sadgåle -fomago Cdnæton toWlìiamlM)
MR108 Tole St€eucdmd-t Rd ûPlþaÙon
MR108 Nelsm Bây Roêd - Fem Bay to Wll¡amttrn toPl¡€Ùon

MR588 John Rên$æ hve &p¡þaÙm - WeêKeys Dnve b cessæk LGA bdndåry
MR58O Jdn Ren$aw Dr Duplbd¡m, CesækLd bMdaryto GeoÌg€ Booh Ù
MR588 Jùn Rên$il We eplbdid - Gedge Booü Ù to Kud

MR568 Cê6sækRoad &plrcãbon ' Neü lo Kum

MR5eO Wæto RdlCrdng
MR5e0 cæsæk Rd dplbdo, c6nækto Neâh

MR195 Mán Rd tuplbdd - Kud to Mdüand
MRe2 Nreuê UnkRoadO lilæ e ¡ñte€üd upsades - F3to Lâke Rd

100 æ0
14 275

ø2 119

12 470

29 392
40 499

30 217

4 ô05

2A 712

15 539

5t æ3
13 342
35 392

29 ø13

a0237
17 696

ø 492
7 334

5 275

0@
17 075
13732
31 247

10754
60 06
15 070

11 091

15 717

MR527 Geqgê Bæh Ùve, Edgewú to WdWdlsend
MRl04 Råymmd reræe Rod - Mdtand lo Thomttr NÑ
MR217 Lâþ Road -Gendãlê to Wallænd
MR217 @plbaton - FênndlBayto Bo@æl
MR217 dplÈdon - Edd@ to Argenld
MR217 dupl@ùm -loronto lo Fennell Bry
MR217 - &pl¡dn spèeE Pointto Bodaoo
MR217 Mdstto F3 Fre4ry
MR674 Hll$ogì Rod tup¡iæüm - Mæquåde Roâd toW6t ChdæloM BypæÊ

MR527 Mdn Roád ôplbdm, qendåle ùve to Lake Road

MR527 Mæ+de Road, H¡bb4gù Road to MydlRoad

MRaz úfanæ - Jæmmd Roundabdto Crddæ6 Sheet

aêa 503

Pdmâry Sods- Lild hly
Sffidry Shds - Land Only

UNIIS
27.3

9

1

50 742

33 213

3 690

EDUCATON

50
40
10

UN TS
0 615

I 230

2
1

7

3

( MrNMr)

UN fS
o 192

o 246
1 292

POLICE

POLICE

FIRE

CONTRIBTJ1lON

NOTE
The f¡gures shom ¡n lhis tabtos represent the amounl allo€ted within lhe Special lnfrastructure Contribution, wh¡ch may d¡fferfrom
lh€ actuâl @sl of the ¡tem
The f¡gures wil be uø¿led every four years
The Govemment's Comm¡lments ¡n relation lo infrâslructure are to be found ¡n the Slâte lnfraslruclure Slrategy ând Budget Paper 4

RATEPERNDHa (100%)
RESIDENTIAL S I c RATE PER NET DÊVELOPABLE Ha ( 75 % )
EMPLOYMENT S I C RATE PER NET DEVELOPABLE HA

$140,453
$105,340
$42,134
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